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Town of Red Hook
Local Law No. A (Proposed) of 2021
A local law placing a six-month moratorium on the issuance of permits for
work within the right of way of a Town Highway in the Town of Red Hook.
Be it enacted by the Town Board of the Town of Red Hook as follows:
SECTION 1.

LEGISLATIVE INTENT

The purpose of this local law is to suspend temporarily the issuance of any permits for alteration,
modification, or opening of roadways under the Town’s jurisdiction in the Town of Red Hook
while the Town Board of the Town of Red Hook considers amendments to the Town’s Highway
Specifications. The Highway Specifications were last amended in 2014 and have not undergone a
comprehensive review since at least 1995. The Town has engaged a third-party engineering
consultant to perform a comprehensive review of the Town’s Highway Specifications and to offer
recommendations on changes to the Highway Specifications. This local law is intended to allow
the Town to receive the report and recommendations of its engineering consultant and update its
Highway Specifications to make the regulations therein consistent with applicable provisions of
the Town Code and relevant authorities, including but not limited to the Town of Red Hook Zoning
Law, the Centers and Greenspaces Plan, and the Town of Red Hook Complete Streets policy. The
overall purposes of these amendments will be to ensure safety of those traveling along Town
roadways and to promote community planning values by regulating roadway development based
on a carefully considered plan. This local law is an interim measure intended to preserve the status
quo pending the adoption of amendments to the Highway Specifications and prevents a “race of
diligence” by those seeking to obtain approvals before new Highway Specifications are in place.
This local law will protect the health, safety, and welfare of Town Residents until amended
Highway Specifications are adopted.
SECTION 2.

M O R AT O R I U M

A.
Pursuant to the Town of Red Hook Highway Specifications, adopted pursuant to
New York State Highway Law and Town Law, the Town of Red Hook Highway Superintendent
has been authorized to issue permits for construction within the right of way of highways owned
and/or maintained by the Town of Red Hook (“Town Highways”) A moratorium is hereby
imposed from the effective date of this local law for a period of six (6) months on the issuance of
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permits or approvals for any construction within Town Highways, including the modification,
alteration, or opening of streets, roadways, highways, or driveways, unless expressly exempted
pursuant to subsection 2(D) of this local law.
B.
The Town of Red Hook Highway Superintendent shall not consider any
applications, including any such application currently pending before the Superintendent, for
matters within the scope of this moratorium for the term of this moratorium, unless expressly
exempted pursuant to subsection 2(D) of this local law.
C.
No permit shall be issued by any official of the Town of Red Hook under the Town
of Red Hook Code or Highway Specifications for any matters within the scope of this moratorium
for the term of this moratorium, unless expressly exempted pursuant to subsection 2(D) of this
local law.
D.
Notwithstanding the restrictions provided above, applications for permits for work
construction within a Town Highway may be considered, granted, or approved by applicable
officials under the following limited circumstances:
i.

Where any road opening or modification permit for work subject to this
moratorium has been granted and is on file with the Building Inspector prior to
February 9, 2021, the applicant therefor shall be permitted to commence and
complete the activities within the scope of said approved permit.

ii.

Where an applicant seeks a permit to allow the opening, construction, or
modification of a driveway serving no more than four dwelling units, the
relevant permitting authority may consider the application and approve the
permit.

iii.

Work undertaken by or on behalf of the Town of Red Hook Highway
Department determined to be necessary in the interests of public safety.

iv.

Installation of public utilities permitted by law and existing franchise rights.

v.

Nothing herein shall be deemed to waive or eliminate any other applicable
regulations, restrictions, limitations, or expirations for said activities, permits,
or approvals, which must otherwise be in full compliance with all applicable
laws and regulations in effect on the date of issuance of said permit or approval.

E.
This local law provides notice to all applicants that, although applications for
municipal approvals such as site plan approvals, subdivision approvals, area variances, and use
variances may proceed through the Planning Board or Zoning Board of Appeals review processes,
applicants proceed at their own risk because such applications may be affected or denied because
of a change to the Highway Specifications.
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SECTION 3.

S T AT E M E N T O F A U T H O R I T Y.

This local law is authorized by the New York State Constitution, Article IX, Section 2, the
provisions of the New York Municipal Home Rule Law (MHRL), the provisions of the Statute of
Local Governments, the relevant provisions of the Town Law of the State of New York, the laws
of the Town of Red Hook and the general police power vested with the Town of Red Hook to
promote the health, safety and welfare of all residents and property owners within the Town.
SECTION 4.

SUPERSESSION

Pursuant to the authority granted in MHRL Section 10(ii)(d)(3) and in accordance with MHRL
Section 22(1), this local law supersedes Sections 276, 277, and 278 of the New York State Town
Law, Sections 140, 171, and 213 of the New York State Highway Law, and any other provision of
law that the Town may supersede pursuant to the MHRL and the Constitution of the State of New
York. Any reviewing courts is specifically requested to take notice of this legislative intent and
apply such intent in the event the Town has failed to specify any provision of law that may require
supersession. The Town Board hereby declares that it would have enacted this local law and
superseded such provision had it been apparent.
SECTION 5.

H A R D S H I P WA I V E R

A.
The Town Board may waive the provisions of this moratorium upon the application
of an owner of property pursuant to the standards and requirements herein. An applicant seeking
such relief shall be required to show by clear and convincing evidence, and the Town Board must
find, that, taking into account the impact of the relief on the purposes of the Town’s Highway
Specifications and this local law (1) the application of the moratorium to the permit application
will constitute an unjust result and cause the applicant substantial economic hardship, (2) the
proposed work will not harm the public health, safety and welfare, and (3) the proposed work is
consistent with the all other aspects of the Manual on Uniform Traffic Control Device the Red
Hook Town Code, the Centers and Greenspaces Plan, and the Town of Red Hook Complete Streets
guidelines.
B.
Upon submission of written application to the Town Clerk by the property owner
seeking a hardship waiver to this moratorium, the Town Board shall, within thirty (60) days of
receipt of such application, schedule a public hearing. Public notice of such hearing shall be given
at least five (5) days prior to the date thereof in the official newspaper of the Town. At said public
hearing, the property owner, and other parties wishing to present evidence with regard to the
application, shall have an opportunity to be heard, and the Town Board shall within thirty (30)
days of the close of said public hearing render its decision either granting, with or without
conditions, or denying the application.
C.
The applicant or any other person aggrieved by a decision of the Town Board
hereunder may apply to the state supreme court pursuant to Article 78 of the Civil Practice Law
and Rules.
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SECTION 6.

P E N A LT I E S F O R V I O L AT I O N

This local law may be enforced by any police agency with jurisdiction in the Town of Red Hook,
including but not limited to the NYS Troopers, Dutchess County Sheriff, Village of Red Hook
Police, and Town of Red Hook Building Inspector. Any infraction of the provisions of this local
law shall constitute a violation. Any person who violates this local law or fails to comply with any
of its requirements shall, upon conviction thereof, be fined no more than $250 or imprisoned for
not more than 15 days or both. Each day of noncompliance shall be considered a separate offense.
Nothing herein contained shall prevent the Building Inspector of the Town of Red Hook from
taking such other lawful action as necessary to prevent or remedy an infraction, including but not
limited to seeking injunctive relief.
SECTION 7.

SEVERABILITY

The invalidity of any word, section, clause, paragraph, sentence, part or provision of this local law
shall not affect the validity of any other part of this Local Law, which can be given effect without
such part or parts.
SECTION 8.

EFFECTIVE DATE

This local law shall take effect immediately after it is filed with the Secretary of State as provided
in section twenty-seven of the Municipal Home Rule Law.
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